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10/16/90 District Court affirming HLH

Judge Redden affirmed Judge Hess’s ruling (see summary below
for Judge Hess’s ruling).

SUMMARY

The creditor's claim was secured solely by the debtor's
principal residence.  The chapter 13 plan proposed to bifurcate the
claim into secured and unsecured portions pursuant to §506 and In
Re Hougland, 886 F.2d 1182 (9th Cir. 1989).  The issue was how
payments should be structured after avoidance of the lien upon the
unsecured portion.

 Judge Hess ruled that altering the interest rate or
installment amount would be an impermissible modification under
§1322(b)(2).  He further held that §1322(b)(5) mandated curing all
defaults rather than allocating them to the unsecured portion of
the claim.

Maintaining the interest rate and periodic payment amount will
necessarily result in paying off the lien in advance of the
original maturity date.  All postpetition payments first are
applied to interest accrued postpetition on the allowed secured
claim, and then to the principal amount of the allowed secured
claim. 
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